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Ahli Islamic, Ahli Bank S.A.0.G

ljara Agreement
ljara Agreement (this Agreement) is entered into on the date set out in Schedule 1
between:

(1)  Anli Islamic, Ahli Bank S.A.0.G. a joint stock company, incorporated under the
laws of Oman with company registration number 1558560, having its address at
P.0. Box 545, Mina Al Fahal, Postal Code 116, Muscat, the Sultanate of Oman (the
Bank or the Lessor); and

(2)  The individual or legal entity set out in Schedule 1 (the Gustomer or the
Lessee),

(individually, the Party and collectively, the Parties).

Introduction

(A)  The Bank has entered into the Sale and Purchase Agreement (as defined in clause
1 below) to acquire the Asset (as defined in clause 1 below).

(B) The Parties agree that in accordance with the Shari’a principle of ljara Muntahia
Bittamleek, the Lessor will lease and the Lessee will take on the lease of the Asset
subject to this Agreement.

Agreed terms
1.  Definitions

Account means an account of the Lessee maintained with the Lessor for making
the ljara Payment.

Asset means the leased asset, the details of which are set out in Schedule 2.

Business Day means a business day other than Friday and Saturday or a public
holiday when banks are open for normal business in Oman.

Event of Default means any of the Events of Default described in clause 14.

Indebtedness means any obligation of the Lessee for the payment or repayment
of money.

Fixed ljara Element means the “Principal” set out in Schedule 4.

ljara Payment means the total amount listed as the “Instalment Amount” set out
in Schedule 4, which amount shall be the aggregate of the Fixed ljara Element,
Variable ljara Element and Supplementary Rental and which shall be revised from
time to time.

ljara Payment Date means each “due date” specified in Schedule 4.
ljara Period means:

(@) for the first ljara Period, the period beginning on the date of this Agreement
and ending on the first ljara Payment Date; and

(b)  subsequently, each period beginning on the expiry of the previous ljara Peri-
od and ending on the next ljara Payment Date.

ljara Tenure means the tenure of this lease as set out in Schedule 3 unless the
earlier to occur of the transfer in full of the Asset to the Lessee pursuant to the
Undertaking to Transfer Ownership of Asset or the Purchase Undertaking.

Variable ljara Element means the “Profit Amount” set out in Schedule 4, which
amount shall be calculated by multiplying the Profit Rate by the Fixed ljara Ele-
ment in an ljara Period multiplied by the number of days in the ljara Period divided
by 365 days.

lllegality Event has the meaning given under the Purchase Undertaking.

Major Maintenance and Structural Repair means other types of maintenance
which is not related to the Ordinary Maintenance and Repair.

Material Adverse Effect means the effect of which (in the opinion of the Lessor)
is or might have a material effect on:

(@ the financial condition of the Lessee; or

(b) the Lessee’s ability to perform its obligations under the Transaction Docu-
ments.

Ordinary Maintenance and Repair means all repairs, replacements, mainte-
nance and upkeep works required for the general usage of the Asset and to keep,
repair, maintain and preserve the Asset in good order and condition.

Outstanding Amount means the aggregate of the following (without double
counting):

(@) the payments due and payable by the Lessee pursuant to this Agreement;
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3.2

3.3

3.4

35

(b) the payments due and payable by the Lessee pursuant to the Purchase
Undertaking; and

(c) the payments due and payable by the Lessee pursuant to the Undertaking to
Transfer Ownership of Asset, which the Lessor determines to be outstanding
at any particular time, and other monies including fees, charges, damages
and expenses that are due and payable by the Lessee under the Transaction
Documents

Purchase Undertaking means the purchase undertaking executed by the Les-
sor in favour of the Lessee.

Rental Rate means the initial rate specified in Schedule 3 and shall be revised
from time to time by the Lessor in accordance with this Agreement.

Revised Rate means the Rental Rate that is revised from time to time in accor-
dance with Clause 3.3, provided always that such revised rate shall not exceed
the maximum ceiling stipulated by Central Bank of Oman for individual customers
or the maximum ceiling stipulated in Schedule 3 for corporate entities.

Sale and Purchase Agreement means the sale and purchase agreement en-
tered into for the purchase of the Asset.

Security means any mortgage, charge, lien, pledge or assignment or other
agreement or arrangement having the effect of conferring security.

Security Documents means any document evidencing Security over any asset
to secure the obligations of the Lessee under the Transaction Documents.

Service Agency Agreement means the service agency agreement entered into
between the Lessor and the Lessee relating to the appointment of the Lessee by
the Lessor as the service agent.

Supplementary Rental has the meaning given to it under the Service Agency
Agreement.

Takaful means the takaful policy in respect of the Asset.
Total Loss means the loss that is caused by a Total Loss Incident.

Total Loss Incident means any incident or occurrence that results in the total
loss or destruction of the Asset or any occurrence that makes the Asset per-
manently unfit for any economic use and the repair work in respect thereof is
uneconomical.

Transaction Documents means the documents set out in item 4 of Schedule 3
and any document designated as such in writing by the Lessor.

Undertaking to Transfer Ownership of Asset means the undertaking to trans-
fer ownership of the Asset executed by the Lessee in favour of the Lessor.

ljara Arrangement

Subject to this Agreement, the Lessor shall lease and the Lessee shall take on the
lease of the Asset based on the ljara Payment and ljara Tenure and the Shari’a
principle of ljara Muntahia Bittamleek.

ljara Tenure and ljara Payment

The Lessor leases and the Lessee takes on the lease of the Asset from the Lessor
for the ljara Tenure and ljara Payment.

The ljara Payment shall be made by the Lessee to the Lessor on each ljara Pay-
ment Date into the Account.

The ljara Payment may be revised by the Lessor at the expiry of each ljara Period
from time to time by sending text messages (SMS) or letters, in the form set out
in Schedule 5, to the Lessee notifying the Lessee of the new applicable Revised
Rate.

The Lessee may notify its objection to the Revised Rate within 2 months of such
notification otherwise the ljara Payment applying the Revised Rate will be con-
sidered to have been deem accepted by the Lessee. If the Lessee objects to a
Revised Rate in writing to the Lessor, the Lessor shall be entitled to exercise its
rights in accordance with the Purchase Undertaking where the Lessee will be
obliged to purchase the Asset.

The Parties agree that, subject to the Service Agency Agreement, the obligation of
the Lessee to pay Supplementary Rental shall be netted off on the relevant ljara
Payment Date against the obligation of the Lessor to pay the Service Amount.

Event of Late Payment

In the event of any delay in the payment due by the Lessee under the Transaction
Documents, the Lessee shall pay to the Lessor a charity amount for late payment
based on the calculation set out in Schedule 3 to be donated (after deduction of
all actual costs of the Lessor in enforcing or collecting payment hereunder, except
for other than any opportunity costs or any indirect or consequential cost, loss or
liability) to a charity on the Lessee’s behalf.
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7.2

9.2

9.3

10.

11.
111

12.
121

Maintenance

The Lessor shall be responsible for all Major Maintenance and Structural Repair
and procurement and maintenance of Takaful and the Lessee acknowledges that
the Lessor may sub-contract such tasks to third parties or the Lessee.

The Lessee undertakes with the Lessor that, during the ljara Tenure, the Lessee
shall carry out and be responsible for the Ordinary Maintenance.

Where the loss or damage to the Asset is caused by the negligence of misconduct
of the Lessee, the Lessee shall be responsible to repair and/ or reinstate such loss
or damage at its own costs.

The Parties shall execute a Service Agency Agreement in which the Lessee shall
be appointed to act as Lessor’s agent in performing the Major Maintenance and to
procure Takaful in respect of the Asset.

Termination

Upon the occurrence of an Event of Default, an lllegality Event and a Total Loss
Incident, the ljara shall be deemed terminated and the terms in relation to Event of
Default in clause 14 shall apply.

Expiry of the ljara
The ljara shall end upon the occurrence of the following:

7.1.1 the expiration of the ljara Tenure (unless the Parties agreed to extend the
ljara Tenure); or

7.1.2 the Asset is fully transferred to the Lessee pursuant to the Undertaking;

7.1.3 the occurrence of the following: (i) an Event of Default in accordance with
clause 14.3; or (ii) an lllegality Event; or (iii) a Total Loss Incident; or (iv) an
objection by the Customer to a Revised Rate pursuant to clause 3.4 (collec-
tively, Termination Events).

Upon the expiry or termination of this Agreement, the Lessee shall deliver to the
Lessor the Takaful policy(ies)and certificate(s) relating to the Asset and the Asset
(except in case of Total Loss Incident) in good state of repair and condition and
with all additions, modifications and improvements thereto. The Lessor may re-
quire the Lessee to reinstate the Leased Asset in its original condition and to pay
any compensation as a result of rectifying any damage or carrying out any works
to reinstate the Leased Asset to its original condition.

Exclusion of Conditions and Warranties

Any liability the Lessor might incur and any right or immunity the Lessee might
possess in respect of any conditions, warranties or representations, relating to any
conditions of the Asset or the merchantable quality or suitability for which it is or
may be required are excluded.

Restrictions in Dealings

The Lessee shall have no right to use the Asset for any purpose other than for its
own personal/commercial use or as agreed with the Lessor. The Lessee shall not
use the Asset for any purpose which contradicts with Shari'a rules.

Without the consent of the Lessor, the Lessee shall not assign, pledge, mortgage,
charge, encumber, sub-lease or otherwise deal with the Asset.

The Lessee shall have the right to sub-lease the Asset to third parties at his own
risk and responsibility and without prejudice to all other terms and conditions or
the Lessee’s obligations under this Agreement.

Asset to include Additions

In this Agreement the term “Asset” shall include all modifications, repairs, ad-
ditions and replacement thereof whether made before or after the date of this
Agreement.

Transaction Documents

The Lessee shall and when required by the Lessor, execute in favour of the Lessor
such Security Documents to substitute any existing Security or to provide any
further Security which is of the same value as the existing Security, such Security
shall be at the cost of the Lessee and to contain terms and conditions as the
Lessor may reasonably require.

The Lessee shall when required by the Lessor and at the cost of the Lessee
deposit with the Lessor the document(s) of title of any or all immovable properties
vested in the Lessee which is of the same value as the existing Security for any
tenure.

Representations and Warranties
The Lessee represents and warrants the following:

12.1.1 the Lessee is an Omani resident and is of full age and sound mind (only
applicable to individual Lessee);

12.1.2 the obligations of the Lessee in the Transaction Documents are legal, valid,
binding and enforceable;
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12.1.3 no Event of Default is continuing or might reasonably be expected to result
from the Transaction Documents and no other event or circumstance is out-
standing which might have a Material Adverse Effect;

12.1.4 no litigation, arbitration or administrative proceedings which, if adversely
determined, might reasonably be expected to have a Material Adverse Ef-
fect have (to the best of the Lessee knowledge and belief) been started or
threatened against the Lessee;

12.

.

.5 the Lessee is not an undischarged bankrupt and has not committed any
act of bankruptcy and no bankruptcy petition has been presented against
the Lessee;

12.

_L

.6 all information provided is true, complete and accurate in all material re-
spects at the date they were provided and the Lessee is not aware of any
material facts or circumstances that have not been disclosed to the Lessor
which would have affected the Lessor’s decision to enter into the Transac-
tion Documents;

12.

"

.7 the Lessee’s payment obligations under the Transaction Documents shall
be in addition to and independent from all other obligations of the Lessee
to the Lessor and shall rank at least pari passu with the claims of all the
Lessee’s other unsecured creditors, except for obligations mandatorily pre-
ferred by applicable law;

12.1.8 the Security conferred by each Security Document constitutes a first pri-
ority security interest and those assets are not subject to any prior or pari
passu Security; and

12.1.9 the Asset is free from any Security.

12.2 Where the Lessee is a legal entity, it further represents and warrants the additional
representations and warranties set out in Schedule 5.

12.3 The representations and warranties in this clause 12 (including those set out in
Schedule 5) are made on the date of this Agreement and will continue to be true
and correct in all respects throughout the ljara Tenure.

13. Undertakings
13.1 The Lessee undertakes the following:

13.1.1 the Lessee shall promptly notify the Lessor of any Event of Default (and the
steps, if any, being taken to remedy it);

13.1.2 the Lessee shall comply in all respects with all applicable laws;

13.1.3 the Lessee shall not create or permit to subsist any Security over the Asset
without the prior written consent of the Lessor; and

13.1.4 the Lessee shall not dispose, transfer, lease or otherwise dispose of the
Asset or cease to exercise control over the Asset, whether by a single or a
number of transactions.

13.2 Where the Lessee is a legal entity, it undertakes the additional undertakings set
out in Schedule 5.

14. Events of Default
14.1 An Event of Default shall have occurred if:

14.1.1 the Lessee fails to pay any sum due under any Transaction Document on
the due date unless its failure to pay is caused by administrative or technical
error and the payment is made within 5 Business Days of its due date;

14.1.2 the Lessee commits any breach under the Transaction Documents (other
than those referred to in this clause 14.1.1 and such breach (if, in the Les-
sor’s opinion, capable of remedy) is not remedied within 10 Business Days
after notice from the Lessor;

14.1.3 any representation or statement is incorrect when made or deemed to
be repeated;

14.1.4 any Indebtedness of the Lessee is not paid when due or is declared to be
due and payable prior to its specified maturity;

14.1.5 an act of bankruptcy is committed by the Lessee or any step is taken for
the bankruptcy of the Lessee;

14.16 the Lessee fails to provide any additional or replacement Security or to
execute, register and/or perfect any such Security Documents requested
by the Lessor;

14.1.7 any Security does not or ceases to have the effect and priority it is ex-
pressed to have under the Security Documents;

14.1.8 it becomes unlawful for the Lessee to perform its obligations under the
Transaction Documents;

14.1.9 any occurrence or event which may have a Material Adverse Effect; or

14.1.10 any event exists which might affect the Asset and render the continuation
of the Transaction Documents detrimental to the position of the Lessor.
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14.2 Where the Lessee is a legal entity, the additional Events of Default set out in
Schedule 3 shall apply.

14.3 Upon the occurrence of an Event of Default or the other Termination Events, the
Lessor shall issue a Termination Notice to the Lessee the Lessor shall be entitled
to (as applicable):

14.3.1 declare all Outstanding Amount to be due and payable on demand by
the Lessor;

14.3.2 terminate this Agreement and exercise the Purchase Undertaking;
14.3.3 subject to applicable laws, the Lessor may take possession of the Asset;

14.3.4 set-off and apply all monies on any account with the Lessor of the Out-
standing Amount; and/or

14.3.5 take all steps necessary to enforce the Security and/or exercise its rights,
remedies, powers or discretions under the Security Documents.

15. Indemnification

The Lessee shall on demand by the Lessor indemnify the Lessor to the fullest
extent permitted by law and hold it harmless against any and all claims, demands,
losses, penalties, actions, suits, damages and liabilities of whatsoever nature (any
of the foregoing being referred to as a Claim) arising out of any failure of the
Lessee to perform or comply with any of its obligations under the Transaction
Documents or as a result of any action or omission on the part of the Lessee,
other than as a result of the wilful misconduct or gross negligence of the Lessor.

16. Payments

If any payment would be due on a day which is not a Business Day, it shall be due
on the next succeeding Business Day or, if that Business Day falls in the following
month, the preceding Business Day.

17. Set Off

17.1 Notwithstanding any provision of the Transaction Documents or other contract
signed by the Lessee, the Lessor has the right at any time and without notifying
the Lessee to consolidate all the accounts held by the Lessee with the Lessor or
any of its branches in one account and to set off any amounts standing to the
credit of these accounts or any of them against any amount owed to the Lessor
by the Lessee under the Transaction Documents and may do so notwithstanding
that the balances on such accounts and the liabilities may not be expressed in
the same currency and the Lessor is authorised to effect any conversions at its
own rate of exchange.

17.2 The Lessor shall not be obliged to exercise any of its rights under this clause 17
which shall be without prejudice and in addition to any right of set off, combination
of accounts, lien or other right to which it is at any time otherwise entitled (whether
by operation of law, contract or otherwise).

18. Communications

18.1 Every notice or communication under this Agreement shall be in writing and may
be delivered by email, post, by hand or courier, dispatched to the Lessee at the
address(es) specified in Schedule 1, or to such other address as may be notified.

18.2 Every notice or communication shall be deemed to be received 4 Business Days
after posting if sent by prepaid post to addresses within Oman, and if delivered
by hand or courier at the time of delivery or dispatch if during normal business
hours on a Business Day and otherwise at the opening of business on the next
succeeding Business Day.

19. Miscellaneous

19.1 No delay or omission by the Lessor in exercising any right shall impair that right
or be taken to be a waiver of it; nor shall any single partial or defective exercise
of such right preclude other or further exercise of right under this Agreement.
The Lessor’s rights under this Agreement are cumulative and not exclusive of any
rights provided by law and may be exercised as often as necessary.

19.2 Termination of this Agreement for any cause shall not release the Lessee from its
liabilities under the Transaction Documents which at the time of termination has
already accrued to the Lessor or which thereafter may accrue in respect of any act
or omission prior to such termination.

19.3 Any waiver, consent or approval by the Lessor, shall only be given in writing.

19.4 This Agreement including the Schedules represents the entire agreement between
the Parties in relation to the subject matter and no amendment or modification to
this Agreement will be effective or binding unless it is in writing, signed by both
Parties and refers to this Agreement.

19.5 At any time, any provision of this Agreement becomes illegal, invalid or unenforce-
able neither the legality, validity or enforceability of the remaining provisions of this
Agreement, shall in any way be affected or impaired thereby.

19.6 This Agreement may be entered into in two counterparts each of the executed
counterparts shall be deemed to be an original but, taken together, they shall
constitute one instrument.
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20. Changes to Parties

20.1 The Lessor may assign or transfer all or any of its rights and/or obligations under
this Agreement.

20.2 The Lessee may not assign, transfer, novate or dispose of, its rights and/or obli-
gations under this Agreement.

21. Compliance with Rules of Shari’a

21.1 The Lessee agrees that this Agreement and the transactions contemplated by it
are compliant with Shari'a.

21.2 The Parties agree that payment of interest is repugnant to Shari’a and, to the extent
that the laws of Oman impose whether by contract or by statute any obligation
to pay interest, the Parties irrevocably and unconditionally waive and reject any
entitlement to recover interest from the other.

21.3 If Bank exercises such right, it shall:
a) Notify the Customer of the same within 30 days thereafter;
b) Inform the Customer that it remains obligated on unpaid amount;
¢) Provide the Customer with information as to where to make payment; and
d) Provide the Customer with the assignee’s or transferee’s contact information.”

22. Law and Jurisdiction

This Agreement shall be governed and construed according to the laws of Sul-
tanate of Oman and the courts of the Sultanate of Oman shall have non-exclu-
sive jurisdiction to settle any dispute herein and, in case of any contradiction, the
Sharia law, as interpreted by the Sharia Supervisory Board of the Lessor, will be
applicable.

SCHEDULE 1

General Information

1 Date of this Agreement:

2 Lessee Information

Full Name:

Civil ID/ Passport

Number:
Address:
SCHEDULE 2
The Asset
Description of Asset
1 Plot No.
2 Location

3 Total Land Area
4 Category of Land

&) Title Deed No

6 Apartment No/ Floor
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4,

SCHEDULE 3
Transaction Details

ljara Tenure months
Rental Rate % per annum
Transaction Documents: (i)  This Agreement

(i) The Service Agency
Agreement

(i) ~ The Purchase Undertaking

(iv)  The Undertaking to Transfer
Ownership of Asset

(v)  The Sale and Purchase
Agreement

(i)

1% per annum on the amount due to the
Charity for Late Payment Lessor, calculated with respect to the period
of such delay.

SCHEDLE 4

Schedule of ljara Payments

(to be attached)
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SCHEDULE 5
Form of Notification of Revised Rate
Part A - Form of SMS text

Dear [Customer], kindly be informed the new rate for the ljara Payment to be made under
the ljara Agreement dated [ ® ] during the succeeding ljara Period commencing from [
(I shallbe [ ® ] (the Revised Rate

Part B - Form of letter

Date:

To:

[Customer]

[Address]

Re: ljara Agreement dated [.........ccocoverviinnoiiieineeees e ] (the Agreement)

We refer to the above agreement. Unless otherwise defined, all capitalized terms used
herein shall have the same meaning defined in the Agreement.

Kindly be informed that the new rate for the ljara Payment to be made under the ljara
Agreement during the succeeding ljara Period commencing from [ ® ] shallbe [ e ] (the
Revised Rate).

Signed for and on behalf of Ahli Islamic, Anhli Bank S.A.0.G
Name:

Designation:

Signed for and on behalf of THE LESSOR by (Bank):

Name:

Designation:

Signed by THE LESSEE (Customer):

Name:
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Purchase Undertaking

This Purchase Undertaking (this Undertaking) is made on the date stated
in Schedule 1 by the individual or legal entity described in Schedule 1 (the
Customer) in favour of Ahli Islamic, Ahli Bank S.A.0.G., a joint stock compa-
ny incorporated under the laws of Oman with company registration number
1558560 having its address at P.0. Box 545, Mina Al Fahal, Postal Code 116,
Muscat, the Sultanate of Oman (the Bank).

(Individually, the Party and collectively, the Parties).
Introduction

A.  Pursuant to the ljara Agreement (as defined in clause 1 below), the Bank (as the
lessor) has agreed to lease and the Customer (as the lessee) has agreed to take
on the lease of the Asset.

B.  The Customer undertakes to buy the Asset on the terms and conditions herein.

Agreed terms
1. Definitions

In this Undertaking, unless specifically defined, capitalised terms words shall have
the same meanings given to them in the ljara Agreement.

lllegality Event means it is or will become unlawful in any jurisdiction for the
Bank to perform its obligation under the Transaction Documents or to maintain
ownership of the Asset.

ljara Agreement means the ijara agreement entered into by the Parties with
respect to the lease of the Asset.

Purchase Price means the purchase price of the Asset which shall be, at the
relevant time, the aggregate of (without double counting):

1. the outstanding ljara Fixed Element;
2. the ljara Variable Element that are accrued but unpaid;

3. an amount equal to any accrued but unpaid Supplementary Rental;

4. the actual costs and expenses of the Bank paid or incurred as a result of the
termination of the Transaction Documents; and

5. any other amounts due and payable by the Customer (in any capacity) to the
Bank pursuant to the Transaction Documents.

Purchase Notice means the notice substantially in the form set out in Schedule
2.

Secured Obligations means all monies and other obligations owing by the Cus-
tomer to the Bank pursuant to the Transaction Documents, whether
Termination Event means:

a. an Event of Default; or

b. an lllegality Event; or

¢. an objection in writing has been made by the Customer (as Lessee under the
liara Agreement) to a Revised Rate.

2.  Purchase Undertaking

2.1 The Customer unconditionally and irrevocably undertakes to purchase the Asset
upon delivery by the Bank to the Customer of a Purchase Notice following from the
occurrence of a Termination Event.

2.2 The Customer shall purchase the Asset at the Purchase Price immediately or on the
date specified in the Purchase Notice.

3. Payment

3.1 Upon full and final payment of the Purchase Price by the Customer to the satisfac-
tion of the Bank, the Asset shall be transferred to the Customer.

3.2 The Parties agree that acceptance of the Purchase Price by the Bank will be
construed as a sale agreement between the Parties for the purchase of the Asset.

3.3 The Purchase Price shall be made by the Customer without any set-off, counter-
claim or other deductions.

4. Purchase of the Asset

The Parties acknowledge that upon the Customer making a payment of the full
Sale Price to the Bank in accordance with clause 3:
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41  the Asset shall be purchased by and transferred to the Customer on an ‘as is’
basis, and the Customer agrees that the Customer has not relied on and shall not
rely on any condition, warranty or representation of any kind made by or on behalf
of the Bank, express or implied, whether arising by law or otherwise in relation to
the Asset (or any part thereof) and the benefit of any such condition, warranty or
representation (to the extent that they may be implied) shall be irrevocably and
unconditionally waived by the Customer to the fullest extent permissible under
applicable law;

4.2 the Bank shall cease to have any right, title or ownership interest in the Asset;

4.3 ifrequired under the laws of Oman, a sale agreement will be executed between the
Parties to complete the sale and transfer of the Asset, otherwise the Parties agree
that clause 3.2 shall apply;

4.4 the Bank shall, at the sole cost and expense of the Customer, carry out all such
acts and execute all such documents as the Customer may reasonably request in
order to facilitate the transfer of ownership to the Asset to the Customer free and
clear of any Security; and

4.5 the other Transaction Documents shall terminate.
5. Termination Event

5.1 Upon the occurrence of a Termination Event, or at any time thereafter, irrespective
of whether any Event of Default is continuing, the Bank may issue a Termination
Notice to the Customer declaring that this Undertaking is invoked whereupon:

5.1.1the Customer shall purchase the Asset at the Purchase Price pursuant to the
Purchase Notice; and

5.1.2the Security Documents (where applicable) shall immediately become en-
forceable.

5.2. If the Customer fails or refuses to purchase the Asset upon the occurrence of a
Termination Event at the Purchase Price, the Bank shall be entitled to enforce the
Security Documents in accordance with the laws of Oman.

5.3. Application of Proceeds

5.3.1Upon the occurrence of a Termination Event, all moneys and other property
held or received by the Bank under any Transaction Document and the pro-
ceeds of any realisation or sale of the Asset or of any assets and rights of
the Customer mortgaged, charged or assigned pursuant to any Transaction
Document shall (subject to the payment of debts which by law have priority)
be applied as follows or as the Bank otherwise directs:

5.3.1.1 first, in payment of all actual costs, charges, expenses and liabilities
incurred by the Bank and every agent, delegate or other person ap-
pointed by the Bank under any Transaction Document in the execution
of any Transaction Document or in the performance of duties or the
exercise of powers vested in it/him; and

5.3.1.2 second, in or towards payment and complete discharge of the Se-
cured Obligations

5.3.2Any surplus after the application under clause 5.3.1 shall be paid to or to the
order of the Customer or such other person for the time being entitled ther

5.4. Deficiency of proceeds

Without prejudice to the rights of the Bank subsequent to a Termination Event, if
the amount realised by the Bank after deduction of all fees, dues, costs, rates, tax-
es and other outgoings is less than the amount due and payable to the Bank under
the Transaction Documents, the Customer shall pay to the Bank the difference
between the amount due and the amount so realised.

6. Provisions of the ljara Agreement

Clause 18 (Communications), clause 19 (Miscellaneous), clause 20 (Changes to
Parties), clause 21 (Compliance with Rules of Shari’a) and clause 22 (Law and
Jurisdiction) of the ljara Agreement are incorporated herein and shall apply mutatis
mutandis to this Undertaking as if the same had been set out in full herein, subject
to such variations where necessary to make the provisions of such clauses in the
liara Agreement consistent with the provisions of this Undertaking.
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SCHEDULE 1

General Information

¢

Date of this Undertaking:
2 Customer Information

Full Name :

Civil ID/ Passport Number :

SCHEDULE 2

Form of Purchase Notice
From: Ahli Islamic, Ahli Bank S.A.0.G.
To: [Customer]
Date:
Dear Sirs

Purchase Undertaking dated [ e ] (the Undertaking).

Unless the context does not so admit, terms defined in the Undertaking have the same LoJ

meaning when used herein.

This is Purchase Notice issued pursuant to and in accordance with the Undertaking in
respect of a [Termination Event].

We certify as follows:
1.the Purchase Priceis [  ]; and
2. the Exercise Price must be paid:

2.1 in full in accordance with the Undertaking to the following account [ ]; and
2.2 for value on the [purchase date].

This Purchase Notice is governed by Oman law.

By:

Anli Islamic, Ahli Bank S.A.0.G.

Signed by THE CUSTOMER:

Name:

AGREED AND ACKNOWLEDGED BY THE BANK

Signed for and on behalf of THE BANK by:

Name:

Designation
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Undertaking to Transfer Ownership of Asset

This Undertaking to Transfer Ownership of Asset (this Undertaking) is made on

the date set out in Schedule 1 by Ahli Islamic, Ahli Bank S.A.0.G. a joint stock company,
incorporated under the laws of Oman with company registration number 1558560, hav-

ing its address at P.0. Box 545, Mina Al Fahal, Postal Code 116, Muscat, the Sultanate
of Oman (the Bank) in favour of the individual or legal entity set out in Schedule 1 (the
Customer),

(Individually, the Party and collectively the Parties).
Introduction

(A)  Pursuant to the ljara Agreement (as defined in clause 1 below), the Bank (as

the

lessor) has agreed to lease and the Customer (as the lessee) has agreed to take on

the lease of the Asset.

(B)  The Bank undertakes to sell the Asset to the Customer on the terms and conditi

herein.
Agreed terms

1.  Definitions

In this Undertaking, unless specifically defined, capitalised terms shall have
same meanings given to them in the ljara Agreement.

ons

the

ljara Agreement means the ljara agreement entered into by the Parties to with

respect to the lease of the Asset.

Sale Price means the sale price of the Asset, which shall be, at the relevant time,

the aggregate of (without double counting):

a)
b)

the outstanding ljara Fixed Element;

the ljara Variable Element that are accrued but unpaid;
an amount equal to any accrued but unpaid Supplementary Rental;

the actual costs and expenses of the Bank paid or incurred as a result of

the

termination of the Transaction Documents, including an early settiement fee of

1% of the early payment made pursuant to clause 3.1; and

any other amounts due and payable by the Customer (in any capacity) to
Bank pursuant to the Transaction Documents.

Undertaking to Transfer

The Bank irrevocably undertakes to sell/ transfer the Asset to the Customer in
cordance with clause 3.

Exercise of Undertaking to Transfer Ownership of the Asset

Subject to the ljara Agreement, the Bank undertakes that:

3.1

the

ac-

upon receipt by it of a prior written notice from the Customer for the early payment

of all amount due and payable under the ljara Agreement provided that such notice
shall not be issued by the Customer before the completion of 1 year after the date of

the ljara Agreement, it shall sell the Asset to the Customer at the Sale Price on
date agreed between the Parties; or

3.2

the

after the final ljara Payment is made by the Customer on the last ljara Payment

Date and subject to the Customer having fully paid and settled all other Outstanding
Amount to the Bank, it shall transfer the Asset to the Customer by way of Hibah on

the date agreed between the Parties.

Payment

Upon full and final payment of the Sale Price or the final ljara Payment (subject to

the

Customer having fully paid and settled all other Outstanding Amount to the Bank) by

the Customer to the satisfaction of the Bank, as the case may be, the Asset shal
transferred to the Customer.
4.2 The Parties agree that acceptance of the Sale Price by the Bank pursuant to clal
3.1 will be construed as a sale agreement between the Parties for the sale of
Asset.

4.3
other deductions.

Sale of Asset

I be

use
the

The Sale Price shall be made by the Customer without any set-off, counterclaim or
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The Parties acknowledge that upon the Customer making a payment of the full Sale
Price to the Bank or through the Hibah arrangement in accordance with clause 4:

5.1 the Asset shall be transferred by the Bank to the Customer on an ‘as is’ basis, and
the Customer agrees that the Customer has not relied on and shall not rely on any
condition, warranty or representation of any kind made by or on behalf of the Bank,
express or implied, whether arising by law or otherwise in relation to the Asset (or
any part thereof) and the benefit of any such condition, warranty or representation (to
the extent that they may be implied) shall be irrevocably and unconditionally waived
by the Customer to the fullest extent permissible under applicable law;

5.2 the Bank shall cease to have any right, title or ownership interest in the Asset;

5.3 if required under the laws of Oman and if applicable, a sale agreement will be exe-
cuted between the Parties to complete the sale and transfer of the Asset, otherwise
the Parties agree that clause 4.2 shall apply;

5.4 the Bank shall, at the sole cost and expense of the Customer, carry out all such acts
and execute all such documents as the Customer may reasonably request in order to
facilitate the transfer of ownership to the Asset to the Customer free and clear of any
Security; and

5.5 the other Transaction Documents shall terminate.

6. Provisions of ljara Agreement

Clause 18 (Communications), clause 19 (Miscellaneous), clause 20 (Changes to
Parties), clause 21 (Compliance with Rules of Shari'a) and clause 22 (Law and Ju-
risdiction) of the ljara Agreement are incorporated herein and shall apply mutatis
mutandis to this Undertaking as if the same had been set out in full herein, subject to
such variations where necessary to make the provisions of such clauses in the ljara
Agreement consistent with the provisions of this Undertaking.

Schedule 1

General Information

Date of this Under-
taking:

2 Customer Information
Full Name :

Civil ID/ Passport
Number:

Signed for and on behalf of the BANK by:

Name:

Designation:

AGREED AND ACKNOWLEDGED BY THE CUSTOMER

Signed by the CUSTOMER:

Name:
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Service Agency Agreement

Service Agency Agreement (this Agreement) is entered into on the date set out in
Schedule 1 between:

(1)  AnliIslamic, Ahli Bank S.A.0.G., a joint stock company, incorporated under the
laws of Oman with company registration number 1558560, having its address at
P.0. Box 545, Mina Al Fahal, Postal Code 116, Muscat, the Sultanate of Oman
(the Lessor or the Bank); and

(2)  The individual or legal entity set out in Schedule 1 (the Service Agent or the
Customer).

(individually, the Party and collectively, the Parties)
Introduction

(A)  Pursuant to the ljara Agreement (as defined below), the Lessor has agreed to lease
and the Customer (as the lessee) has agreed to take on the lease of the Asset.

(B) Pursuant to the ljara Agreement, the Parties have agreed that a service agency
agreement be executed whereby the Customer shall be appointed as the service
agent of the Bank in respect of the Asset.

Agreed terms
1. Definitions

In this Agreement, unless specifically defined, capitalised terms shall have the
same meanings given to them in the ljara Agreement.

ljara Agreement means the ijara agreement entered into by the Parties in re-
spect of leasing the Asset to the Customer (as the lessee).

Services means the services to be carried out by the Service Agent under this
Agreement.

2.  Appointment

The Lessor appoints and the Service Agent agrees to act as the Lessor’s service
agent based on the Shari'a principle of Wakala to carry out the Services during
the ljara Tenure.

3. Maintenance

3.1 The Service Agent shall be responsible to carry out and perform all Major Mainte-
nance and Structural Repair for and on behalf of the Bank.

3.2 The Service Agent shall:

3.2.1 ensure that certain requirements, regulations and practices are being
adhered/complied by the Service Agent including employing competent
person in carrying out the Major Maintenance and Structural Repair and
obtaining all necessary licences from the relevant authorities;

3.2.2 pay and discharge all taxes (if any) before they become due or payable and
produce on demand receipts thereof;

3.2.3 as far as practicable, ensure that accurate and current records are kept of
all maintenance activities in respect of the Asset;

3.2.4 conduct regular and proper inspection of the Asset and ensure to adopt
good maintenance practice as expected from the Service Agent; and

3.2.5 keep the Asset at all times in good condition, properly serviced and main-
tained.

4. Takaful (Insurance)

41  The Service Agent undertakes to procure the Takaful in respect of the Asset to in-
sure against Total Loss Incident, third party liabilities and other risks and damages
customarily insured against in relation to asset similar to the Asset such as loss or
damage by accident or fire.

4.2 The Service Agent must obtain a Takaful from a Takaful company approved by the
Lessor

4.3 In the event that the Service Agent fails to effect such Takaful specified in this
clause 4.1, the Lessor shall be entitled but shall not be bound to effect such
Takaful policies itself and obtain such policies as it may, in its absolute discretion,
think fit.

4.4 In the event that Takaful in respect of the Asset are effected by the Lessor, the
Lessor has the right to increase the amount of the ljara Payment for the applica-
ble ljara Period (as a Supplementary Rental) subsequent to the effecting of such
Takaful provided that the increment of the ljara Payment shall not exceed the
actual cost and expenses incurred by the Lessor.

4.5 In the event of a loss that is not a Total Loss Incident, the Service Agent shall to
collect all such Takaful proceeds thereof to be applied towards replacement of the
damaged Asset or part thereof.
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4.6

4.7

4.8

4.9

5.2

6.2

7.2

7.3

8.1

8.2

In the event of a Total Loss Incident, the Service Agent shall ensure that all Takaful
proceeds thereof are paid into a bank account designated by the Lessor and
notified to the Service Agent within 30 days of such occurrence. If the amount
paid into the bank account stated above is not sufficient to cover the Outstanding
Amount, the Service Agent acknowledges that it has acted negligently in main-
taining the full value of the Asset and irrevocably and unconditionally undertakes
to pay (in same day, freely transferable, cleared funds) an amount equal to any
shortfall of the Outstanding Amount directly into such bank account by no later
than close of business on the 31st day after the date of the Total Loss Incident.

Terms and Form of Takaful (Insurance)

The Takaful policies shall be in form and upon terms acceptable to the Lessor and
subject to, among others:

4.7.1 all Takaful shall be taken out in the name of the Service Agent and shall
be expressly and specifically assigned to and for the benefit of the Lessor;

4.7.2 each policy shall provide that it may not lapse, terminated, cancelled or
materially modified without 14 days’ prior notice to the Lessor; and

4.7.3 the Service Agent shall cause the Takaful providers (insurers) to include the
following loss payable clause or a substantially similar loss payable clause
acceptable to the Lessor in each Takaful policy: “This Takaful and the bene-
fits thereof, including all claims of whatsoever nature in respect of the Asset
and each and every right hereunder have been assigned to Ahli Islamic, Ahli
Bank S.A.0.G.

In the event of any damage caused to the Asset, the Service Agent shall inform the
Lessor within 7 days from the date of such occurrence.

The Service Agent shall ensure that the Takaful policies adequately cover the value
of the Asset and in the event of any shortfall between the coverage taken and the
value of the Asset, the Service Agent shall be responsible for the shortfall unless
the Service Agent proves that the shortfall is not due to the negligence of the
Service Agent.

Responsibilities of the Service Agent

As long as there are Outstanding Amounts, the Service Agent shall be responsible
for all costs and expenses in relation to the performance of its duty hereunder.

The Service Agent shall also be responsible to the Lessor for any negligence made
while undertaking its duty as the service agent which shall include breach of duty
and exceed of authority.

Retirement or Removal of the Service Agent as the Service Agent

The Service Agent shall continue to act as the service agent of the Lessor for the
liara Tenure and shall not be entitled to resign or retire except with the prior written
consent of the Lessor.

Without prejudice to clause 9, this Agreement shall be deemed to have been
terminated upon termination of the ljara Agreement and neither party shall have
any further obligations in respect of each other except for antecedent breaches.

Ownership Expenses

The Service Agent shall bear and pay for all Major Maintenance and Structural
Repair and shall issue notice to the Lessor to notify on the amount of Major Main-
tenance and Structural Repair incurred in order for the Lessor to adjust the ljara
Payments under the ljara Agreement.

The Service Agent acknowledges that the Lessor, in determining the ljara Pay-
ments has taken into account the costs of the Major Maintenance and Structural
Repair incurred pursuant to clause 7.1 and has adjusted the ljara Payments ac-
cordingly (by way of Supplementary Rental), and the Service Agent agrees that
there will be no reimbursement by the Lessor to the Service Agent in respect
of any Major Maintenance and Structural Repair borne and paid by the Service
Agent.

The Service Agent acknowledges that the Lessor enters into this Agreement for
the purpose of the ljara Agreement, and the Service Agent agrees that any claims,
rights, interests or entitlements that the Service Agent may have against the Les-
sor and in respect of any obligation or liability of the Lessor to the Service Agent is
limited to clause 7.2, which is exhaustive.

Covenants
The Service Agent covenants as follows:

the Service Agent shall carry out its duties with all due skill, care and attention and
owes to the Lessor fiduciary duties as an agent to his principal;

the Service Agent may not, and shall not be entitled to, incur any liability on behalf
of the Lessor or bind the Lessor to any obligation that the Lessor has not expressly
consented to in writing; and
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8.3

10.

11.

the Service Agent shall obtain all consents, authorisations, licences and exemp-
tions required by the Service Agent to render the Service.

Default/Consequences of Default

If the Service Agent fails or neglects to perform any of its obligations hereunder,
this constitutes an Event of Default and the terms relating to Event of Default under
the ljara Agreement shall apply.

Indemnity

The Service Agent agrees to indemnify and hold harmless the Lessor from and
against all losses, damages, costs, expenses and liabilities (including third party
liabilities of whatever nature) as may be incurred or suffered by the Lessor as a
result of any breach or non-performance by the Service Agent hereunder.

Provisions of the ljara Agreement

Clause 18 (Communications), clause 19 (Miscellaneous), clause 20 (Changes to
parties), clause 21 (Compliance with Rules of Shari'a) and clause 22 (Law and
Jurisdiction) of the ljara Agreement are incorporated herein and shall apply mu-
tatis mutandis to this Agreement as if the same had been set out in full therein,
subject to such variations where necessary to make such clauses consistent with
the provisions of this Agreement. In the event of any conflict or discrepancy, the
provisions of this Agreement will prevail for the purpose of interpretation and en-
forcement of this Agreement.

Schedule 1

General Information

Date of this Agreement:
Customer Information

Full Name :

Civil ID/ Passport Number :

SIGNATURE PAGE
Signed for and on behalf of THE BANK by:
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